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Peterson Z. Vollmann, Planner IV | City of Oakland | Bureau of Planning | 250 Frank H. Ogawa, Suite
2114 |Oakland, CA 94612 | Phone: (510)238-6167 | Fax: (510) 238-4730 | Email:
pvollmann@oaklandca.gov | Website: www.oaklandnet.com/planning 
 

From: Catherine Mukai [mailto:cmukai@portoakland.com] 
Sent: Monday, January 7, 2019 4:35 PM
To: Vollmann, Peterson <PVollmann@oaklandca.gov>
Cc: Chris Chan <cchan@portoakland.com>; Danny Wan <dwan@portoakland.com>; Michele Heffes
<mheffes@portoakland.com>; Richard Sinkoff <rsinkoff@portoakland.com>
Subject: Port of Oakland comments on Case File Number ER18-016
 
Mr. Vollmann,
 
I have attached comments from the Port of Oakland regarding Case File Number ER18-016, Notice of
Preparation of a Draft Environmental Impact Report for the Oakland Waterfront Ballpark District Project.
This file was also submitted via the online comment portal this afternoon.
 
Please let me know if you have any questions. Thanks,
 
Catherine
 
Catherine Mukai, PE
Environmental Programs and Planning
Port of Oakland
530 Water Street
Oakland, CA 94607
(510) 627-1174
cmukai@portoakland.com
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January 7, 2019 


Peterson Vollmann 
Planner IV 
City of Oakland Bureau of Planning 
250 Frank H. Ogawa Plaza, Suite 2214 
Oakland, CA 94612 
PVollmann@oaklandca.gov 


via email and website 


Subject: Port of Oakland Comments to Notice of Preparation of a Draft 
Environmental Impact Report for the Oakland Waterfront Ballpark District 
Project 


Dear Mr. Vollmann: 


The Port of Oakland (“Port”) appreciates the opportunity to provide comments on the 
City of Oakland’s (“City”) November 30, 2018, Notice of Preparation (“NOP”) of a Draft 
Environmental Impact Report (“DEIR”) for the Oakland Waterfront Ballpark District Project 
(“Proposed Project”) at the Charles P. Howard Terminal (“Howard Terminal”). 


The Port Is a Responsible Agency 


Under the Charter of the City of Oakland (the “Charter”), the Board of Port 
Commissioners (the “Port Board”) has control and jurisdiction of the Port Area, as defined in the 
Charter, and has the power and duty to adopt and enforce general rules and regulation necessary 
for port purposes and harbor development and in carrying out the powers of the Port. To carry 
out its powers and duties, the Port Board has the “complete and exclusive powers” with respect 
to the Port Area, including, among other things, the power to sue and defend; to take charge of 
and control all waterfront properties (including Howard Terminal), including certain tidelands in 
the Port Area granted to the City in trust by the State of California (“State”); to acquire and hold 
property rights, leases, easements and personal property; to enter into contracts; and to exercise 
the right of eminent domain. Howard Terminal is, and the Proposed Project will be, in the Port 
Area. 


Relevant to the property rights and the regulatory approvals that the Proposed Project will 
need, the Port Board has the Charter powers and duties to take the following discretionary 
actions (all sections references are to the Charter sections; this is not an exclusive list): 
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 to make or enter into leases of any properties under its jurisdiction for a term not to 
exceed sixty-six (66) years, subject to referendum (Section 709) and to receive the 
income from such leases (Section 711); 


 to provide for commercial development and residential housing in the Port Area; 
provided that any residential housing development shall be approved by the Port with the 
consent of the City Council (Section 706(23)) (emphasis added); 


 to approve or deny the application for a “Port Building Permit” to “construct, extend, 
alter, improve, erect, remodel or repair . . . any building or structure within the ‘Port 
Area’” by considering the character, nature and size and location of the proposed 
improvement, and by exercising a reasonable and sound discretion in the premises 
(Section 708); 


 to develop and use property within the Port Area for any purpose in conformity with the 
General Plan of the City (Section 727) (emphasis added); 


 to sell land within its jurisdiction when it determines that such lands have become 
unnecessary for port purposes or harbor development (Section 706(15)); 


 to do and perform any and all other acts and things which may be necessary and proper to 
carry out the general powers of the City (Section 706(30)). 


The Charter additionally provides the following restriction on the City Council’s powers: 


“No franchise shall be granted, no property shall be acquired or sold, no 
street shall be opened, altered, closed or abandoned, and no sewer, street 
or other public improvements shall be located or constructed in the Port 
Area, by the City of Oakland, or the Council thereof, without the approval 
of the Board.” (Section 712). 


By virtue of the Port Board’s exclusive control over the Port Area under the Charter, the 
Port is also a trustee on behalf of the State to hold, maintain, and operate tidelands trust lands and 
assets for tidelands trust consistent uses and subject to trust conditions (the “Tidelands Trust”). 
The State Land Commission oversees the Port’s role as tidelands trustee. 


Pursuant to the above-referenced powers and duties under the Charter, the Port Board 
expects that it will consider the following discretionary actions (and all necessary findings) at a 
minimum with respect to the Proposed Project: 


 Subject to the Tidelands Trust, approve agreement(s) to lease (and if applicable, to sell) 
certain portions of Howard Terminal to provide for development of the Proposed Project 
including the ballpark, ancillary facilities, commercial buildings, public amenities, and 
other visitor-serving accommodations; 


 Subject to the Tidelands Trust, approve agreement(s) to lease (and if applicable, to sell) 
certain portions of Howard Terminal to provide for the development of the Proposed 
Project including residential housing subject to the consent of the City Council; 
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 Issue Port Development Permit(s) (i.e., Port Building Permit(s) under Charter 
Section 708) in conformity with the City General Plan; 


 Issue permits or franchises for the installation of streets, sewers and other public 
improvements (including public utilities); 


 Approve and/or impose construction and post-construction controls relating to 
stormwater pursuant to applicable law including Port ordinances and contract 
requirements; and 


 Approve and/or impose other environmental and sustainability measures addressing 
sanitary sewer, hazardous and toxic materials, private sewer laterals, other health and 
safety issues, and sustainability measures pursuant to applicable law including Port 
ordinances and contract requirements. 


Overview of Existing Conditions 


The Proposed Project site is unique from most other infill development in the San 
Francisco Bay Area because it lies at the confluence of multi-modal transportation corridors that 
are critical for the numerous active industrial, commerce, and international shipping uses in and 
adjacent to the site as well as for nearby commercial uses. The Proposed Project site lies directly 
adjacent to a heavily-utilized federal navigation channel (the “Inner Harbor Channel”) and a 
turning basin that all ships berthing at the Inner Harbor ship terminals necessarily rely on for safe 
ingress and egress of the Inner Harbor. It currently serves the Seaport Area (defined below), and 
is leased or operated by several Port tenants who provide services in direct support of maritime 
cargo activities at the Port. The Proposed Project lies adjacent to transportation corridors that are 
heavily used by cars and trucks (along the I-80, I-880, and I-580 freeways), trains (including 
passenger and Class I rail tracks adjacent to the Project site), and marine vessels (in and adjacent 
to the federal navigation channel, i.e., Inner Harbor Channel). 


Howard Terminal 


Howard Terminal comprises approximately 50 land acres and two deep-water vessel 
berths adjacent to the Inner Harbor Channel. It is bounded by the Inner Harbor to the south, 
Schnitzer Steel (a privately-owned terminal) to the west, Embarcadero West to the north, and 
approximately Clay Street to the east. The Project Site depiction in the NOP includes areas that 
the Port typically does not refer to as Howard Terminal, notably: (a) the property in the northeast 
corner owned by Vistra Energy (approximately located between Martin Luther King Jr. Way and 
Jefferson Street) (“Vistra Site”); and (b) the Oakland Fire Department Station, docks, and 
parking lot on the southeasternmost edge toward Clay Street, which are Port property, but not 
managed by the Port’s Maritime Department (“Clay Street Terminus”). As used in this comment 
letter and unless otherwise specified, “Howard Terminal” refers only to the Port’s Howard 
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Terminal property managed by the Port’s Maritime Department and does not include the Vistra 
Site or the Clay Street Terminus.1 


Marine terminal operations at Howard Terminal ceased in 2014 when SSA Terminals 
relocated the operations of the former APL/EMS Terminal (comprising Berths 60 through 63). 
Howard Terminal retains its capacity to resume its function as a marine terminal to service cargo 
vessels, tugs, barges, and other watercraft. 


For the past four years, Howard Terminal has been used for a variety of ancillary 
maritime operations, including truck parking, loaded and empty container storage and staging, 
transloading (logistics) facilities, the Pacific Maritime Association’s ILWU longshoreperson 
training facilities, and berthing vessels, all of which currently operate under short-term 
agreements with the Port. Howard Terminal is currently not accessible to the general public. 


The Clay Street Terminus includes the City’s Clay Street Fire Station, a small surface 
parking lot, and docks for the USS Potomac (former presidential yacht), a fire boat, and the 
former U.S. Lightship RELIEF that are potential historic resources. The Port maintains historic 
archives and will make them available to the Proposed Project applicant as needed. 


Adjacent Areas 


The Proposed Project site is in the Port of Oakland Seaport area (“Seaport Area”), and is 
bounded by the Inner Harbor, adjacent commercial uses (Schnitzer Steel), Jack London Square, 
and West Oakland. 


The Seaport Area is comprised of all areas managed by the Port’s Maritime Department, 
which includes the waterfront area generally bounded by the San Francisco-Oakland Bay Bridge 
to the northwest, I-880 to the east and northeast (until Adeline Street), and Howard Terminal on 
its easternmost extension.2 The Seaport Area includes six marine terminals, one of which is 
Howard Terminal, comprising Berths 9 through 68. Three Port marine terminals, including 
Howard Terminal, are located along the Inner Harbor; one of these terminals currently handles 
approximately 60% of the Port’s cargo throughput. 


“Jack London Square” has its epicenter at the intersection of Broadway and Water Street 
and generally emanates west until Clay Street, east until Harrison Street, and north until the 
I-880 freeway. 


“West Oakland” is generally bounded by highways I-880, I-980, and I-580, and by San 
Pablo Avenue. 


                                                 
1 A small area in the northcentral area of Howard Terminal is currently owned by PG&E (“Gas Load Center”) but 
will be transferred to the Port under an executed transfer agreement, anticipated to occur prior to commencement of 
the Proposed Project. 
2 An overview map of the Port’s seaport facilities is available at https://www.oaklandseaport.com/seaport-
resources/facilities/. 
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Water Navigation 


Circulation to, from, and around marine terminals involves complex coordination among 
ocean-going container vessels, harbor craft (tugs), marine terminal operators, logistics facility 
operators, and drayage trucks. Howard Terminal is located at the Port’s Inner Harbor, adjacent to 
the Inner Harbor Turning Basin. Before arriving to or leaving a terminal along the Inner Harbor, 
each vessel must be turned in the Inner Harbor Turning Basin so it can exit the Estuary and 
return to the Bay; vessels are not designed to travel in reverse for any appreciable distance or to 
perform any challenging navigational maneuvers. Recently, approximately 1,100 to 1,200 
container ship turns are made in the Inner Harbor Turning Basin per year, an average of three per 
day. The berthing, turning, and departure operations require a minimum of two tugs per vessel, 
as determined by the San Francisco Bar Pilots (“Bar Pilots”) who pilot each vessel into and out 
of the Port’s terminals. Navigation in the Estuary is limited to times of day with appropriate 
lighting and tidal conditions, as determined by the Bar Pilots. 


The Inner Harbor Channel and Turning Basin are part of a federal navigation channel. 
Navigation by any vessel, including kayaks and other recreational boats, in the channel is 
regulated by the Inland Navigation Rules and Regulations of the United States Coast Guard, U.S. 
Department of Homeland Security. For example, Rule 9 states that “[a] vessel proceeding along 
the course of a narrow channel or fairway shall keep as near to the outer limit of the channel or 
fairway which lies on her starboard side as is safe and practicable” and “[a] vessel of less than 
20 meters in length or a sailing vessel shall not impede the passage of a vessel which can safely 
navigate only within a narrow channel or fairway.” Rule 18 states that “[a]ny vessel other than a 
vessel not under command or a vessel restricted in her ability to maneuver shall, if the 
circumstances of the case admit, avoid impeding the safe passage of a vessel constrained by her 
draft.” The ships serving the Port are considered vessels restricted in ability to maneuver and 
vessels constrained by draft. 


Seaport Operations on Land 


Seaport operations on land include transfer of containers to and from ocean-going 
vessels, stacking and storage of containers at the marine terminals and off-dock yards, and 
movement of cargo into and out of transload and cross-dock facilities. Horizontal transport 
around the Seaport Area is carried out by yard trucks, over-the-road drayage trucks, and rail. As 
of October 2018, approximately 9,000 drayage trucks are registered with the Port’s Secure Truck 
Enrollment Program, a requirement for providing drayage service at the Port. Of these registered 
trucks, approximately 3,000 are in operation on any given day, with each driving one or more 
trips to and from the Seaport Area.3 Maritime Street, 7th Street, Middle Harbor Road, 
Embarcadero Road, and the Adeline Street overpass are the key throughways for commercial 
traffic at the Seaport. Middle Harbor Road, between 7th Street and Maritime Street, is currently a 
private road and the DEIR should not assume it will be available to the public. 


                                                 
3 See Appendix E, Truck Background Technical Memorandum, available at https://www.oaklandca.gov/topics/west-
oakland-truck-management-plan. 
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Other Considerations 


The Proposed Project site is included on a list of hazardous materials sites compiled 
pursuant to Government Code section 65962.5. The Proposed Project site is also subject to two 
Covenants to Restrict Use of Property (“CRUP”) recorded against title and regulated by the 
Department of Toxic Substances Control (“DTSC”) (one CRUP, as amended, between the Port 
and DTSC covering Howard Terminal and the other CRUP between PG&E and DTSC covering 
the Gas Load Center). The Port, PG&E, and DTSC are in discussions over having the Gas Load 
Center CRUP be revised to be between the Port and DTSC and re-recorded once the Gas Load 
Center site is transferred from PG&E to the Port. The Proposed Project applicant should 
coordinate with both DTSC and the Port to amend the CRUPs to allow for the potential 
development at the site. The Proposed Project will entail subsurface excavation that will generate 
hazardous materials, which will require transport and disposal. The applicant should obtain its 
own hazardous waste (“EPA”) identification number so it is responsible for waste management, 
including signing manifests and paying applicable fees and taxes. 


The Proposed Project site is adjacent to shoreline areas frequented by wading birds who 
use this area at low tide for feeding and foraging. Across the Estuary, a federally endangered 
California’s Least Tern Colony (Sternula antillarum browni) lives on Point Alameda. Osprey 
(Pandion haliaetus) have been observed to nest in the adjacent terminals. Marine mammals, such 
as harbor seals, also use the Estuary area for hunting and feeding. 


Potentially Significant Environmental Issues, Reasonable Alternatives, and Mitigation 
Measures 


The Port submits the following comments on the scope of the DEIR for your 
consideration. 


Transportation 


1. The Proposed Project is expected to increase the volume of automobile traffic in the Seaport 
Area, Jack London Square, and West Oakland, and is likely to modify traffic patterns and 
accessibility for drayage trucks serving the Seaport Area. Increased volume of traffic may 
increase Vehicle Miles Traveled (“VMT”), congestion, and conflicts among automobiles, 
trucks, rail, pedestrians, bicycles, and other road users. The Port facilitates a successful Night 
Gates program, alleviating daytime and rush-hour traffic, so the DEIR should evaluate 
potential transportation impacts that may occur at all hours of the day, including the peak 
hour for evening weekday events. The Port requests that the DEIR include a traffic impact 
analysis that evaluates the current level of service and post-project level of service for all 
intersections and roadways in the Seaport Area, Jack London Square, and West Oakland due 
to the unique nature of the Proposed Project. The analysis should include both Project 
impacts and cumulative impacts, with the latter reflecting, for example, the extensive 
residential and commercial development planned around the West Oakland BART station. 
The Seaport Area includes the roads that are designated as the Port’s overweight corridor, 
which includes 3rd Street from Martin Luther King Jr. Way to Mandela Parkway, Middle 
Harbor Road across all the Port of Oakland Berths, Maritime Street including in the Former 
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Oakland Army Base and 7th Street from Middle Harbor Shoreline Park to I-880, and the 
entrances to the Port at the following intersections: West Grand Ave/Maritime Street, 
7th Street/Maritime Street; and Adeline and 3rd Streets. 


2. To the extent that the Proposed Project anticipates the use of Maritime Street, 7th Street, 
Adeline Street, Embarcadero West, and/or other streets within or abutting the Seaport Area 
for event, resident, and worker traffic, the analysis should include the existing industrial 
traffic, including the overweight corridor, in the Transportation analysis. To the degree that 
the Proposed Project could increase traffic on these arterial streets, the DEIR should analyze 
their capacity and structural and seismic fitness. The operating environment at the Seaport 
Area is subject to change due to federal regulation, such as security requirements, and 
adaptability should be considered in the DEIR analysis and reflected in the potential 
mitigation measures. 


3. The Port requests that the DEIR propose traffic mitigation plans covering the Seaport Area, 
Jack London Square, and West Oakland for operation of the Proposed Project, including an 
emergency response access and fire department access plan, and analyze their impacts in the 
DEIR. The mitigation plans should also account for trains blocking on-road traffic. 


4. The Port has existing agreements with nine tenants covering portions of Howard Terminal, 
including with the operator of the Port’s truck facility, which provides more than 2,000 
parking spaces for drayage truck and container staging. The loss of these tenants could result 
in impacts to Seaport operations; the loss of the truck facility could result in impacts from 
trucks traveling to, and parking in, other locations inside and outside the Seaport Area, both 
in the short and long term. The DEIR should incorporate this consequence in the 
Transportation analysis. In addition, changes in parking facilities should be evaluated for 
consistency with the Draft (and eventual Final) West Oakland Truck Management Plan, 
which is a required Port and City mitigation to reduce impacts of trucks driving and parking 
in West Oakland. 


5. An active, at-grade rail corridor serving both passenger (Amtrak) and commercial traffic 
(Class I railroads) runs adjacent to the Proposed Project location. The DEIR should analyze 
the potential impacts of the Proposed Project on rail service. 


6. The Proposed Project will result in an increased number of vehicles, pedestrians, bicyclists, 
and others crossing an active rail corridor to access the Project site, which could result in 
impacts to public safety. The DEIR should analyze these public safety impacts (including, 
without limitation, on Maritime Street, 7th Street, Middle Harbor Road, Embarcadero West, 
and the Adeline Street overpass over 3rd Street) and propose mitigation. Mitigation measures 
could include elevated pedestrian walkways and/or vehicle crossings over the railroad tracks 
or temporary barriers at crossings during games and events. 


7. Construction may result in temporary but important effects on local access and transportation 
in the Seaport Area, Jack London Square, and West Oakland. The DEIR should evaluate 
construction impacts to local access and transportation and include, as needed, a mitigation 
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measure for a construction traffic management plan. All traffic analyses conducted for the 
built-out project shall consider already planned projects at the Port of Oakland. 


8. Operations of the Proposed Project could create delays or conditions unfavorable to 
navigation for ocean-going vessels, ferries, Coast Guard vessels, barges, and harbor craft. 
Collateral impacts of the Proposed Project on navigation such as additional artificial lighting, 
recreational water craft use, extension of ballpark, residential or other commercial uses into 
navigable waters and constraints in wharfage, berthing, and other water vessel maneuvers 
may restrict navigable times and vessel maneuvering activities at marine terminals in the 
Inner Harbor, as well as at the Inner Harbor Turning Basin.. The DEIR should evaluate the 
potential effects of such Proposed Project operations on navigation and transportation in the 
Inner Harbor Channel. 


Air Quality and Greenhouse Gas 


9. As noted above, the Proposed Project may increase VMT, congestion, and conflicts among 
automobiles, trucks, rail, pedestrians, bicycles, and other road users. Air emissions may 
increase because of these changes; for example, the increase in congestion may result in an 
increase in idling and associated emissions. The DEIR should evaluate the criteria air 
pollutant, greenhouse gas (“GHG”), and toxic air contaminant (“TAC”) emissions generated 
by all Proposed Project sources, as well as a health risk assessment (“HRA”) of potential 
health impacts (both cancer and noncancer) to residents and workers from TACs associated 
with Proposed Project construction and operation. The DEIR should identify mitigation 
measures in design and operations, such as design of entrances into the Project site, to reduce 
these impacts. The receptors evaluated should include all of West Oakland to take into 
account the potential increase in traffic associated with use of the Proposed Project. 


10. The Proposed Project will place receptors at the Proposed Project location that are especially 
sensitive to the cumulative air emissions impacts (including health impacts) of existing uses 
and uses in the Proposed Project, including criteria air pollutant emissions (e.g., fine 
particulate matter or PM2.5), TAC emissions, and odors. The threshold of significance for 
residential receptors, for example, assumes higher levels of exposure compared to industrial 
or commercial receptors. The following mitigation measures should be considered: 


 Increased project distance from freeways and/or major roadways and design site layout to 
locate sensitive receptors as far as possible from any non-permitted TAC sources (e.g., 
loading docks, parking lots). 


 Tiered plantings of trees such as redwood, deodar cedar, live oak and oleander to reduce 
TAC and PM exposure. 


 Installation and maintenance of air filtration systems of fresh air supply either on an 
individual unit-by-unit basis, with individual air intake and exhaust ducts ventilating each 
unit separately, or through a centralized building ventilation system. The ventilation 
system should be certified to achieve a certain effectiveness, for example, to remove at 
least 80% of ambient PM2.5 concentrations from indoor areas. 
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 Installation of passive (drop-in) electrostatic filtering systems, especially those with low 
air velocities (i.e., 1 mile per hour). 


 Enforcement of illegal parking or idling of heavy-duty trucks in vicinity. 


11. Delays or idling of vessel operations at anchor in the Bay or in the Inner Harbor, resulting 
from the potential navigational effects noted above, could increase air emissions from the 
vessels. The DEIR should evaluate these potential impacts and identify mitigation measures 
in design and operations that should be adopted to avoid any interference with navigation of 
waterborne vessels. 


12. The Port is currently nearing completion of its Seaport Air Quality 2020 and Beyond Plan 
(“2020 and Beyond Plan”). The Port requests that the DEIR identify and analyze all air 
emissions reduction measures for feasibility, consistent with the 2020 and Beyond Plan (once 
approved by the Port Board), for the Proposed Project. The 2020 and Beyond Plan will 
include a requirement for periodic construction and operation emissions inventories. 


13. The multi-year construction of the Proposed Project could generate air emissions that may 
occur at the same time as other major construction projects (e.g., 7th Street Grade Separation, 
residential development near the West Oakland BART station). The Port requests that a 
construction HRA be prepared for an analysis of cumulative construction impacts on any 
nearby residents present at the time of construction and that the DEIR identify appropriate 
mitigation measures, including the use of Tier 4 off-road equipment where feasible. 


14. The DEIR should analyze and identify all feasible on-site GHG and energy usage reduction 
measures in compliance with all applicable standards including Assembly Bill No. 734 
(2017-18 Reg. Sess.), which requires that the Proposed Project show no net additional GHG 
emissions, and any required Greenhouse Gas Reduction Plan. 


15. Berth 68 of the Proposed Project site contains a shore power substation and vaults installed in 
2013 and designed to be used by berthing vessels in lieu of running auxiliary engines to 
achieve emissions reductions. Grant funding conditions require emissions reductions over the 
ten-year project life since installation. Conversion of Howard Terminal to a mixed-use 
facility may reduce or eliminate the use of the shore power vaults to provide shore power. 
The DEIR should analyze the potential impacts of reducing use, ceasing to use, or relocating 
this shore power equipment on air emissions, if it is not replaced. This is also a potential 
Utilities impact that should be addressed in the Utilities chapter of the DEIR. 


Land Use and Planning 


16. The Proposed Project would introduce non-industrial land uses into an area of marine 
terminal and ancillary operations that is a part of an integrated warehouse and transportation 
industrial logistics network and geographic area. The DEIR should evaluate the compatibility 
of the proposed land uses with the existing land uses in an active industrial area. Proposed 
mitigation should include infrastructure, siting, and other design features to alleviate 
potential conflict between existing and future maritime operations and non-industrial uses. 
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17. Continued and potential new general industrial and transportation uses, including all 


maritime and warehousing operations, will be essential to the continued vitality of the 
integrated maritime, transportation, and commercial economy in the area, especially if all or 
part of the Proposed Project is not realized. The General Plan amendment should allow for 
flexible uses and continue to permit General Industrial/Transportation uses in addition to 
allowing uses in the Proposed Project. 


Public Services 


18. The DEIR should address any impacts associated with new, expanded, or relocated facilities 
needed to provide the required levels of safety and emergency services for the Proposed 
Project. The DEIR should analyze the potential impacts from the provision of new, 
expanded, or relocated facilities for public services. 


Aesthetics 


19. Ballpark lighting and other lighting could create a new source of substantial light or glare 
that could affect the safety of Port operations and navigation in the federal navigable waters 
in the Inner Harbor (e.g., by cargo ships, San Francisco Bar Pilots, tug operators, and the 
Coast Guard). When standing in the house of a vessel, the Bar Pilots are about 150 feet above 
the water and could have sightlines impeded by light and glare from the stadium or other 
portions of the Proposed Project. Adjacent to Howard Terminal is the Inner Harbor Turning 
Basin, where safety is critical as ultra-large container vessel size (about 1,200 feet in length) 
reaches the width of the Inner Harbor (1,500 feet). The Proposed Project is also near flight 
paths to and from the Oakland International Airport or could be seen from flights above. The 
Port requests the DEIR evaluate the impacts of lighting on navigational safety in the Inner 
Harbor and for airline flight safety. The DEIR should identify mitigation measures, including 
design and operational restrictions relating to light and glare interference, to allow safe 
airline flight traffic and vessel navigation in the federal channels in compliance with all 
applicable standards, such as the Port of Oakland Exterior Lighting Policy. 


20. The Proposed Project may alter views from public spaces along the waterfront. The DEIR 
should analyze these impacts. In addition, to the extent the proposed aerial tram or gondola 
may land at or near the intersection of Water and Washington Streets, which has a specific 
visual character that is an important component to this public space in Jack London Square, 
the Port requests that the DEIR evaluate potential aesthetic impacts. 


Hazards and Hazardous Materials 


21. The buildings must adhere to any applicable height limitations set by the Federal Aviation 
Administration utilizing the 7460 Process. 


22. The DEIR should analyze any impacts in light of the various extant and ongoing DTSC-
required activities on the Proposed Project site including, without limitation, DTSC case 
number 01440006 entitled “Howard Marine Terminal Site” and DTSC case number 
01490012 entitled “PG&E Oakland-1 MGP”. Specific documents related to these two cases 







Mr. Peterson Vollmann 
Port of Oakland Comments on Waterfront Ballpark NOP of DEIR 
Page 11 of 13 
 


which are required to be adhered to include, without limitation, CRUPs, Operation & 
Maintenance Agreements, Operation and Maintenance Plans, Soil Management Plans, and 
Health and Safety Plans. The DEIR should analyze how these DTSC-required activities 
including, without limitation, ongoing groundwater monitoring, will be addressed if the 
Proposed Project is developed. 


23. Subsurface contamination may be present at locations of proposed facilities outside of 
Howard Terminal. For example, subsurface contamination could be present in the possible 
terminus of the proposed aerial tram or gondola at the intersection of Water and Washington 
Streets. The geographic area of the Hazards and Hazardous Materials analysis in the DEIR 
should include all areas that may be impacted by the Proposed Project. The DEIR should 
analyze impacts associated with hazardous materials for all potential subsurface work. 


Recreation 


24. The increased number and concentration of waterside recreational users, such as kayakers or 
boaters, that may occur with the Proposed Project in and adjacent to an active navigational 
channel could create conflicts with ocean-going vessels, tugboats, ferries, San Francisco Bar 
Pilots, and Coast Guard vessels. The DEIR should analyze the potential impacts of increases 
in waterside recreational users on ocean-going vessels, tugboats, ferries, Bar Pilots, and 
Coast Guard vessels, as well as potential public safety impacts to waterside recreational 
users. The DEIR should identify, for mitigation, a plan for boating and recreation that does 
not conflict with or impede navigational uses and how the plan will be enforced. The plan 
may include measures such as funding for and provision of new water-based patrols to 
enforce rules of navigation in the shipping channel during games or events. 


Hydrology and Water Quality 


25. The Proposed Project could degrade water quality during construction and/or operation. The 
Proposed Project will need to comply with the State’s Construction General Stormwater 
Permit during construction. The Proposed Project will need to comply with the Port’s 
NPDES Phase II Non-Traditional Municipal Separate Sewer System Permit (Municipal 
Stormwater Permit) during and after construction. This includes, but is not limited to, 
installation of post-construction stormwater treatment controls such as bioretention basins, 
and compliance with Port pollution prevention requirements for onsite operations such as 
creating/implementing a pollution prevention plan. The Project will also have to comply with 
the State Trash Amendments, including installing trash capture devices and/or equivalent 
on-land trash control practices to effectively prevent trash from entering the Port storm drain 
system. Trash Amendments are not currently in place but slated to be integrated into the 
Municipal Stormwater Permit by December 2020. 


Noise 


26. Although temporary, construction noise is important due to construction duration and in 
combination with noise from other major construction projects expected at the same time 
(e.g., 7th Street Grade Separation and residential development near the West Oakland BART 
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station). The DEIR should evaluate cumulative construction noise impacts and propose 
specific mitigation measures, such as temporary construction noise walls and restricted hours 
for activities with greater noise-generating potential, such as pile driving, to reduce impacts. 
Mitigation measures should be developed as part of an overall construction noise 
management plan. 


27. The Proposed Project will place receptors that have greater sensitivity to the cumulative 
noise impacts of existing uses and uses in the Proposed Project, including noise from 
maritime terminal operations, Schnitzer Steel, trains, and trucks. These noise sources tend to 
operate day and night, on a 24-hours-a-day basis. Noise significance levels measured in 
Community Noise Equivalent Levels for residential use are lower than for other uses. The 
following mitigation measures should be considered: 


 Require the Proposed Project applicant for residential development to submit a detailed 
noise study, prepared by a qualified acoustical consultant, to identify design measures 
necessary to achieve the City interior noise standard in the proposed new residences; and 


 Require the Proposed Project applicant to prepare a site-specific vibration analysis for 
residential uses for freight and passenger trains, light rail trains, and other sources of 
vibration. The analysis shall detail how the vibration levels at these receptors would meet 
the applicable vibration standards to avoid potential structural damage and human 
annoyance. The results of the analysis shall be incorporated into project design. 


28. The change in land use may affect the ambient noise levels in the vicinity of the Proposed 
Project, especially during use of the ballpark facilities. The DEIR should identify and 
evaluate impacts from any change in ambient noise levels from the Proposed Project 
operations, including potential effects, if any, on residents and visitors, and on the local bird 
habitat (Middle Harbor Shoreline Park, Middle Harbor Enhancement Area, and Point 
Alameda). 


Utilities and Service Systems 


29. The DEIR should address impacts associated with any expanded utilities or service systems 
needed to meet service requirements, including power needs and PG&E’s capacity to serve 
the new Ballpark. In addition, the Proposed Project shall also comply with the Port’s Sanitary 
Sewer Ordinance. 


Cultural Resources 


30. For approximately the past 25 years, historic floating resources such as the former 
Presidential yacht USS Potomac and the RELIEF Lightship have been berthed at the Clay 
Street Terminus. The DEIR should analyze any potential impacts of the Proposed Project on 
these and other applicable cultural resources. 
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Closing 


Thank you for the opportunity to comment on the scope of the proposed DEIR. My staff 
and I look forward to discussing these issues soon with the City, the Proposed Project applicant, 
and the CEQA consultants. As a Responsible Agency under CEQA, the Port looks forward to 
coordinating with the City on impacts, and mitigation of them, in areas of Port jurisdiction. If 
you have any questions, please contact me at (510) 627-1331 or cchan@portoakland.com. 


Sincerely, 


Chris Chan, P.E. 
Director of Engineering 


CC: Danny Wan, Acting Executive Director 
Michele Heffes, Acting Port Attorney 
Richard Sinkoff, Director of Environmental Programs & Planning 







 
 

 
 

 

 
 

January 7, 2019 

Peterson Vollmann 
Planner IV 
City of Oakland Bureau of Planning 
250 Frank H. Ogawa Plaza, Suite 2214 
Oakland, CA 94612 
PVollmann@oaklandca.gov 

via email and website 

Subject: Port of Oakland Comments to Notice of Preparation of a Draft 
Environmental Impact Report for the Oakland Waterfront Ballpark District 
Project 

Dear Mr. Vollmann: 

The Port of Oakland (“Port”) appreciates the opportunity to provide comments on the 
City of Oakland’s (“City”) November 30, 2018, Notice of Preparation (“NOP”) of a Draft 
Environmental Impact Report (“DEIR”) for the Oakland Waterfront Ballpark District Project 
(“Proposed Project”) at the Charles P. Howard Terminal (“Howard Terminal”). 

The Port Is a Responsible Agency 

Under the Charter of the City of Oakland (the “Charter”), the Board of Port 
Commissioners (the “Port Board”) has control and jurisdiction of the Port Area, as defined in the 
Charter, and has the power and duty to adopt and enforce general rules and regulation necessary 
for port purposes and harbor development and in carrying out the powers of the Port. To carry 
out its powers and duties, the Port Board has the “complete and exclusive powers” with respect 
to the Port Area, including, among other things, the power to sue and defend; to take charge of 
and control all waterfront properties (including Howard Terminal), including certain tidelands in 
the Port Area granted to the City in trust by the State of California (“State”); to acquire and hold 
property rights, leases, easements and personal property; to enter into contracts; and to exercise 
the right of eminent domain. Howard Terminal is, and the Proposed Project will be, in the Port 
Area. 

Relevant to the property rights and the regulatory approvals that the Proposed Project will 
need, the Port Board has the Charter powers and duties to take the following discretionary 
actions (all sections references are to the Charter sections; this is not an exclusive list): 
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 to make or enter into leases of any properties under its jurisdiction for a term not to 
exceed sixty-six (66) years, subject to referendum (Section 709) and to receive the 
income from such leases (Section 711); 

 to provide for commercial development and residential housing in the Port Area; 
provided that any residential housing development shall be approved by the Port with the 
consent of the City Council (Section 706(23)) (emphasis added); 

 to approve or deny the application for a “Port Building Permit” to “construct, extend, 
alter, improve, erect, remodel or repair . . . any building or structure within the ‘Port 
Area’” by considering the character, nature and size and location of the proposed 
improvement, and by exercising a reasonable and sound discretion in the premises 
(Section 708); 

 to develop and use property within the Port Area for any purpose in conformity with the 
General Plan of the City (Section 727) (emphasis added); 

 to sell land within its jurisdiction when it determines that such lands have become 
unnecessary for port purposes or harbor development (Section 706(15)); 

 to do and perform any and all other acts and things which may be necessary and proper to 
carry out the general powers of the City (Section 706(30)). 

The Charter additionally provides the following restriction on the City Council’s powers: 

“No franchise shall be granted, no property shall be acquired or sold, no 
street shall be opened, altered, closed or abandoned, and no sewer, street 
or other public improvements shall be located or constructed in the Port 
Area, by the City of Oakland, or the Council thereof, without the approval 
of the Board.” (Section 712). 

By virtue of the Port Board’s exclusive control over the Port Area under the Charter, the 
Port is also a trustee on behalf of the State to hold, maintain, and operate tidelands trust lands and 
assets for tidelands trust consistent uses and subject to trust conditions (the “Tidelands Trust”). 
The State Land Commission oversees the Port’s role as tidelands trustee. 

Pursuant to the above-referenced powers and duties under the Charter, the Port Board 
expects that it will consider the following discretionary actions (and all necessary findings) at a 
minimum with respect to the Proposed Project: 

 Subject to the Tidelands Trust, approve agreement(s) to lease (and if applicable, to sell) 
certain portions of Howard Terminal to provide for development of the Proposed Project 
including the ballpark, ancillary facilities, commercial buildings, public amenities, and 
other visitor-serving accommodations; 

 Subject to the Tidelands Trust, approve agreement(s) to lease (and if applicable, to sell) 
certain portions of Howard Terminal to provide for the development of the Proposed 
Project including residential housing subject to the consent of the City Council; 
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 Issue Port Development Permit(s) (i.e., Port Building Permit(s) under Charter 
Section 708) in conformity with the City General Plan; 

 Issue permits or franchises for the installation of streets, sewers and other public 
improvements (including public utilities); 

 Approve and/or impose construction and post-construction controls relating to 
stormwater pursuant to applicable law including Port ordinances and contract 
requirements; and 

 Approve and/or impose other environmental and sustainability measures addressing 
sanitary sewer, hazardous and toxic materials, private sewer laterals, other health and 
safety issues, and sustainability measures pursuant to applicable law including Port 
ordinances and contract requirements. 

Overview of Existing Conditions 

The Proposed Project site is unique from most other infill development in the San 
Francisco Bay Area because it lies at the confluence of multi-modal transportation corridors that 
are critical for the numerous active industrial, commerce, and international shipping uses in and 
adjacent to the site as well as for nearby commercial uses. The Proposed Project site lies directly 
adjacent to a heavily-utilized federal navigation channel (the “Inner Harbor Channel”) and a 
turning basin that all ships berthing at the Inner Harbor ship terminals necessarily rely on for safe 
ingress and egress of the Inner Harbor. It currently serves the Seaport Area (defined below), and 
is leased or operated by several Port tenants who provide services in direct support of maritime 
cargo activities at the Port. The Proposed Project lies adjacent to transportation corridors that are 
heavily used by cars and trucks (along the I-80, I-880, and I-580 freeways), trains (including 
passenger and Class I rail tracks adjacent to the Project site), and marine vessels (in and adjacent 
to the federal navigation channel, i.e., Inner Harbor Channel). 

Howard Terminal 

Howard Terminal comprises approximately 50 land acres and two deep-water vessel 
berths adjacent to the Inner Harbor Channel. It is bounded by the Inner Harbor to the south, 
Schnitzer Steel (a privately-owned terminal) to the west, Embarcadero West to the north, and 
approximately Clay Street to the east. The Project Site depiction in the NOP includes areas that 
the Port typically does not refer to as Howard Terminal, notably: (a) the property in the northeast 
corner owned by Vistra Energy (approximately located between Martin Luther King Jr. Way and 
Jefferson Street) (“Vistra Site”); and (b) the Oakland Fire Department Station, docks, and 
parking lot on the southeasternmost edge toward Clay Street, which are Port property, but not 
managed by the Port’s Maritime Department (“Clay Street Terminus”). As used in this comment 
letter and unless otherwise specified, “Howard Terminal” refers only to the Port’s Howard 
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Terminal property managed by the Port’s Maritime Department and does not include the Vistra 
Site or the Clay Street Terminus.1 

Marine terminal operations at Howard Terminal ceased in 2014 when SSA Terminals 
relocated the operations of the former APL/EMS Terminal (comprising Berths 60 through 63). 
Howard Terminal retains its capacity to resume its function as a marine terminal to service cargo 
vessels, tugs, barges, and other watercraft. 

For the past four years, Howard Terminal has been used for a variety of ancillary 
maritime operations, including truck parking, loaded and empty container storage and staging, 
transloading (logistics) facilities, the Pacific Maritime Association’s ILWU longshoreperson 
training facilities, and berthing vessels, all of which currently operate under short-term 
agreements with the Port. Howard Terminal is currently not accessible to the general public. 

The Clay Street Terminus includes the City’s Clay Street Fire Station, a small surface 
parking lot, and docks for the USS Potomac (former presidential yacht), a fire boat, and the 
former U.S. Lightship RELIEF that are potential historic resources. The Port maintains historic 
archives and will make them available to the Proposed Project applicant as needed. 

Adjacent Areas 

The Proposed Project site is in the Port of Oakland Seaport area (“Seaport Area”), and is 
bounded by the Inner Harbor, adjacent commercial uses (Schnitzer Steel), Jack London Square, 
and West Oakland. 

The Seaport Area is comprised of all areas managed by the Port’s Maritime Department, 
which includes the waterfront area generally bounded by the San Francisco-Oakland Bay Bridge 
to the northwest, I-880 to the east and northeast (until Adeline Street), and Howard Terminal on 
its easternmost extension.2 The Seaport Area includes six marine terminals, one of which is 
Howard Terminal, comprising Berths 9 through 68. Three Port marine terminals, including 
Howard Terminal, are located along the Inner Harbor; one of these terminals currently handles 
approximately 60% of the Port’s cargo throughput. 

“Jack London Square” has its epicenter at the intersection of Broadway and Water Street 
and generally emanates west until Clay Street, east until Harrison Street, and north until the 
I-880 freeway. 

“West Oakland” is generally bounded by highways I-880, I-980, and I-580, and by San 
Pablo Avenue. 

                                                 
1 A small area in the northcentral area of Howard Terminal is currently owned by PG&E (“Gas Load Center”) but 
will be transferred to the Port under an executed transfer agreement, anticipated to occur prior to commencement of 
the Proposed Project. 
2 An overview map of the Port’s seaport facilities is available at https://www.oaklandseaport.com/seaport-
resources/facilities/. 
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Water Navigation 

Circulation to, from, and around marine terminals involves complex coordination among 
ocean-going container vessels, harbor craft (tugs), marine terminal operators, logistics facility 
operators, and drayage trucks. Howard Terminal is located at the Port’s Inner Harbor, adjacent to 
the Inner Harbor Turning Basin. Before arriving to or leaving a terminal along the Inner Harbor, 
each vessel must be turned in the Inner Harbor Turning Basin so it can exit the Estuary and 
return to the Bay; vessels are not designed to travel in reverse for any appreciable distance or to 
perform any challenging navigational maneuvers. Recently, approximately 1,100 to 1,200 
container ship turns are made in the Inner Harbor Turning Basin per year, an average of three per 
day. The berthing, turning, and departure operations require a minimum of two tugs per vessel, 
as determined by the San Francisco Bar Pilots (“Bar Pilots”) who pilot each vessel into and out 
of the Port’s terminals. Navigation in the Estuary is limited to times of day with appropriate 
lighting and tidal conditions, as determined by the Bar Pilots. 

The Inner Harbor Channel and Turning Basin are part of a federal navigation channel. 
Navigation by any vessel, including kayaks and other recreational boats, in the channel is 
regulated by the Inland Navigation Rules and Regulations of the United States Coast Guard, U.S. 
Department of Homeland Security. For example, Rule 9 states that “[a] vessel proceeding along 
the course of a narrow channel or fairway shall keep as near to the outer limit of the channel or 
fairway which lies on her starboard side as is safe and practicable” and “[a] vessel of less than 
20 meters in length or a sailing vessel shall not impede the passage of a vessel which can safely 
navigate only within a narrow channel or fairway.” Rule 18 states that “[a]ny vessel other than a 
vessel not under command or a vessel restricted in her ability to maneuver shall, if the 
circumstances of the case admit, avoid impeding the safe passage of a vessel constrained by her 
draft.” The ships serving the Port are considered vessels restricted in ability to maneuver and 
vessels constrained by draft. 

Seaport Operations on Land 

Seaport operations on land include transfer of containers to and from ocean-going 
vessels, stacking and storage of containers at the marine terminals and off-dock yards, and 
movement of cargo into and out of transload and cross-dock facilities. Horizontal transport 
around the Seaport Area is carried out by yard trucks, over-the-road drayage trucks, and rail. As 
of October 2018, approximately 9,000 drayage trucks are registered with the Port’s Secure Truck 
Enrollment Program, a requirement for providing drayage service at the Port. Of these registered 
trucks, approximately 3,000 are in operation on any given day, with each driving one or more 
trips to and from the Seaport Area.3 Maritime Street, 7th Street, Middle Harbor Road, 
Embarcadero Road, and the Adeline Street overpass are the key throughways for commercial 
traffic at the Seaport. Middle Harbor Road, between 7th Street and Maritime Street, is currently a 
private road and the DEIR should not assume it will be available to the public. 

                                                 
3 See Appendix E, Truck Background Technical Memorandum, available at https://www.oaklandca.gov/topics/west-
oakland-truck-management-plan. 
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Other Considerations 

The Proposed Project site is included on a list of hazardous materials sites compiled 
pursuant to Government Code section 65962.5. The Proposed Project site is also subject to two 
Covenants to Restrict Use of Property (“CRUP”) recorded against title and regulated by the 
Department of Toxic Substances Control (“DTSC”) (one CRUP, as amended, between the Port 
and DTSC covering Howard Terminal and the other CRUP between PG&E and DTSC covering 
the Gas Load Center). The Port, PG&E, and DTSC are in discussions over having the Gas Load 
Center CRUP be revised to be between the Port and DTSC and re-recorded once the Gas Load 
Center site is transferred from PG&E to the Port. The Proposed Project applicant should 
coordinate with both DTSC and the Port to amend the CRUPs to allow for the potential 
development at the site. The Proposed Project will entail subsurface excavation that will generate 
hazardous materials, which will require transport and disposal. The applicant should obtain its 
own hazardous waste (“EPA”) identification number so it is responsible for waste management, 
including signing manifests and paying applicable fees and taxes. 

The Proposed Project site is adjacent to shoreline areas frequented by wading birds who 
use this area at low tide for feeding and foraging. Across the Estuary, a federally endangered 
California’s Least Tern Colony (Sternula antillarum browni) lives on Point Alameda. Osprey 
(Pandion haliaetus) have been observed to nest in the adjacent terminals. Marine mammals, such 
as harbor seals, also use the Estuary area for hunting and feeding. 

Potentially Significant Environmental Issues, Reasonable Alternatives, and Mitigation 
Measures 

The Port submits the following comments on the scope of the DEIR for your 
consideration. 

Transportation 

1. The Proposed Project is expected to increase the volume of automobile traffic in the Seaport 
Area, Jack London Square, and West Oakland, and is likely to modify traffic patterns and 
accessibility for drayage trucks serving the Seaport Area. Increased volume of traffic may 
increase Vehicle Miles Traveled (“VMT”), congestion, and conflicts among automobiles, 
trucks, rail, pedestrians, bicycles, and other road users. The Port facilitates a successful Night 
Gates program, alleviating daytime and rush-hour traffic, so the DEIR should evaluate 
potential transportation impacts that may occur at all hours of the day, including the peak 
hour for evening weekday events. The Port requests that the DEIR include a traffic impact 
analysis that evaluates the current level of service and post-project level of service for all 
intersections and roadways in the Seaport Area, Jack London Square, and West Oakland due 
to the unique nature of the Proposed Project. The analysis should include both Project 
impacts and cumulative impacts, with the latter reflecting, for example, the extensive 
residential and commercial development planned around the West Oakland BART station. 
The Seaport Area includes the roads that are designated as the Port’s overweight corridor, 
which includes 3rd Street from Martin Luther King Jr. Way to Mandela Parkway, Middle 
Harbor Road across all the Port of Oakland Berths, Maritime Street including in the Former 
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Oakland Army Base and 7th Street from Middle Harbor Shoreline Park to I-880, and the 
entrances to the Port at the following intersections: West Grand Ave/Maritime Street, 
7th Street/Maritime Street; and Adeline and 3rd Streets. 

2. To the extent that the Proposed Project anticipates the use of Maritime Street, 7th Street, 
Adeline Street, Embarcadero West, and/or other streets within or abutting the Seaport Area 
for event, resident, and worker traffic, the analysis should include the existing industrial 
traffic, including the overweight corridor, in the Transportation analysis. To the degree that 
the Proposed Project could increase traffic on these arterial streets, the DEIR should analyze 
their capacity and structural and seismic fitness. The operating environment at the Seaport 
Area is subject to change due to federal regulation, such as security requirements, and 
adaptability should be considered in the DEIR analysis and reflected in the potential 
mitigation measures. 

3. The Port requests that the DEIR propose traffic mitigation plans covering the Seaport Area, 
Jack London Square, and West Oakland for operation of the Proposed Project, including an 
emergency response access and fire department access plan, and analyze their impacts in the 
DEIR. The mitigation plans should also account for trains blocking on-road traffic. 

4. The Port has existing agreements with nine tenants covering portions of Howard Terminal, 
including with the operator of the Port’s truck facility, which provides more than 2,000 
parking spaces for drayage truck and container staging. The loss of these tenants could result 
in impacts to Seaport operations; the loss of the truck facility could result in impacts from 
trucks traveling to, and parking in, other locations inside and outside the Seaport Area, both 
in the short and long term. The DEIR should incorporate this consequence in the 
Transportation analysis. In addition, changes in parking facilities should be evaluated for 
consistency with the Draft (and eventual Final) West Oakland Truck Management Plan, 
which is a required Port and City mitigation to reduce impacts of trucks driving and parking 
in West Oakland. 

5. An active, at-grade rail corridor serving both passenger (Amtrak) and commercial traffic 
(Class I railroads) runs adjacent to the Proposed Project location. The DEIR should analyze 
the potential impacts of the Proposed Project on rail service. 

6. The Proposed Project will result in an increased number of vehicles, pedestrians, bicyclists, 
and others crossing an active rail corridor to access the Project site, which could result in 
impacts to public safety. The DEIR should analyze these public safety impacts (including, 
without limitation, on Maritime Street, 7th Street, Middle Harbor Road, Embarcadero West, 
and the Adeline Street overpass over 3rd Street) and propose mitigation. Mitigation measures 
could include elevated pedestrian walkways and/or vehicle crossings over the railroad tracks 
or temporary barriers at crossings during games and events. 

7. Construction may result in temporary but important effects on local access and transportation 
in the Seaport Area, Jack London Square, and West Oakland. The DEIR should evaluate 
construction impacts to local access and transportation and include, as needed, a mitigation 
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measure for a construction traffic management plan. All traffic analyses conducted for the 
built-out project shall consider already planned projects at the Port of Oakland. 

8. Operations of the Proposed Project could create delays or conditions unfavorable to 
navigation for ocean-going vessels, ferries, Coast Guard vessels, barges, and harbor craft. 
Collateral impacts of the Proposed Project on navigation such as additional artificial lighting, 
recreational water craft use, extension of ballpark, residential or other commercial uses into 
navigable waters and constraints in wharfage, berthing, and other water vessel maneuvers 
may restrict navigable times and vessel maneuvering activities at marine terminals in the 
Inner Harbor, as well as at the Inner Harbor Turning Basin.. The DEIR should evaluate the 
potential effects of such Proposed Project operations on navigation and transportation in the 
Inner Harbor Channel. 

Air Quality and Greenhouse Gas 

9. As noted above, the Proposed Project may increase VMT, congestion, and conflicts among 
automobiles, trucks, rail, pedestrians, bicycles, and other road users. Air emissions may 
increase because of these changes; for example, the increase in congestion may result in an 
increase in idling and associated emissions. The DEIR should evaluate the criteria air 
pollutant, greenhouse gas (“GHG”), and toxic air contaminant (“TAC”) emissions generated 
by all Proposed Project sources, as well as a health risk assessment (“HRA”) of potential 
health impacts (both cancer and noncancer) to residents and workers from TACs associated 
with Proposed Project construction and operation. The DEIR should identify mitigation 
measures in design and operations, such as design of entrances into the Project site, to reduce 
these impacts. The receptors evaluated should include all of West Oakland to take into 
account the potential increase in traffic associated with use of the Proposed Project. 

10. The Proposed Project will place receptors at the Proposed Project location that are especially 
sensitive to the cumulative air emissions impacts (including health impacts) of existing uses 
and uses in the Proposed Project, including criteria air pollutant emissions (e.g., fine 
particulate matter or PM2.5), TAC emissions, and odors. The threshold of significance for 
residential receptors, for example, assumes higher levels of exposure compared to industrial 
or commercial receptors. The following mitigation measures should be considered: 

 Increased project distance from freeways and/or major roadways and design site layout to 
locate sensitive receptors as far as possible from any non-permitted TAC sources (e.g., 
loading docks, parking lots). 

 Tiered plantings of trees such as redwood, deodar cedar, live oak and oleander to reduce 
TAC and PM exposure. 

 Installation and maintenance of air filtration systems of fresh air supply either on an 
individual unit-by-unit basis, with individual air intake and exhaust ducts ventilating each 
unit separately, or through a centralized building ventilation system. The ventilation 
system should be certified to achieve a certain effectiveness, for example, to remove at 
least 80% of ambient PM2.5 concentrations from indoor areas. 
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 Installation of passive (drop-in) electrostatic filtering systems, especially those with low 
air velocities (i.e., 1 mile per hour). 

 Enforcement of illegal parking or idling of heavy-duty trucks in vicinity. 

11. Delays or idling of vessel operations at anchor in the Bay or in the Inner Harbor, resulting 
from the potential navigational effects noted above, could increase air emissions from the 
vessels. The DEIR should evaluate these potential impacts and identify mitigation measures 
in design and operations that should be adopted to avoid any interference with navigation of 
waterborne vessels. 

12. The Port is currently nearing completion of its Seaport Air Quality 2020 and Beyond Plan 
(“2020 and Beyond Plan”). The Port requests that the DEIR identify and analyze all air 
emissions reduction measures for feasibility, consistent with the 2020 and Beyond Plan (once 
approved by the Port Board), for the Proposed Project. The 2020 and Beyond Plan will 
include a requirement for periodic construction and operation emissions inventories. 

13. The multi-year construction of the Proposed Project could generate air emissions that may 
occur at the same time as other major construction projects (e.g., 7th Street Grade Separation, 
residential development near the West Oakland BART station). The Port requests that a 
construction HRA be prepared for an analysis of cumulative construction impacts on any 
nearby residents present at the time of construction and that the DEIR identify appropriate 
mitigation measures, including the use of Tier 4 off-road equipment where feasible. 

14. The DEIR should analyze and identify all feasible on-site GHG and energy usage reduction 
measures in compliance with all applicable standards including Assembly Bill No. 734 
(2017-18 Reg. Sess.), which requires that the Proposed Project show no net additional GHG 
emissions, and any required Greenhouse Gas Reduction Plan. 

15. Berth 68 of the Proposed Project site contains a shore power substation and vaults installed in 
2013 and designed to be used by berthing vessels in lieu of running auxiliary engines to 
achieve emissions reductions. Grant funding conditions require emissions reductions over the 
ten-year project life since installation. Conversion of Howard Terminal to a mixed-use 
facility may reduce or eliminate the use of the shore power vaults to provide shore power. 
The DEIR should analyze the potential impacts of reducing use, ceasing to use, or relocating 
this shore power equipment on air emissions, if it is not replaced. This is also a potential 
Utilities impact that should be addressed in the Utilities chapter of the DEIR. 

Land Use and Planning 

16. The Proposed Project would introduce non-industrial land uses into an area of marine 
terminal and ancillary operations that is a part of an integrated warehouse and transportation 
industrial logistics network and geographic area. The DEIR should evaluate the compatibility 
of the proposed land uses with the existing land uses in an active industrial area. Proposed 
mitigation should include infrastructure, siting, and other design features to alleviate 
potential conflict between existing and future maritime operations and non-industrial uses. 
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17. Continued and potential new general industrial and transportation uses, including all 

maritime and warehousing operations, will be essential to the continued vitality of the 
integrated maritime, transportation, and commercial economy in the area, especially if all or 
part of the Proposed Project is not realized. The General Plan amendment should allow for 
flexible uses and continue to permit General Industrial/Transportation uses in addition to 
allowing uses in the Proposed Project. 

Public Services 

18. The DEIR should address any impacts associated with new, expanded, or relocated facilities 
needed to provide the required levels of safety and emergency services for the Proposed 
Project. The DEIR should analyze the potential impacts from the provision of new, 
expanded, or relocated facilities for public services. 

Aesthetics 

19. Ballpark lighting and other lighting could create a new source of substantial light or glare 
that could affect the safety of Port operations and navigation in the federal navigable waters 
in the Inner Harbor (e.g., by cargo ships, San Francisco Bar Pilots, tug operators, and the 
Coast Guard). When standing in the house of a vessel, the Bar Pilots are about 150 feet above 
the water and could have sightlines impeded by light and glare from the stadium or other 
portions of the Proposed Project. Adjacent to Howard Terminal is the Inner Harbor Turning 
Basin, where safety is critical as ultra-large container vessel size (about 1,200 feet in length) 
reaches the width of the Inner Harbor (1,500 feet). The Proposed Project is also near flight 
paths to and from the Oakland International Airport or could be seen from flights above. The 
Port requests the DEIR evaluate the impacts of lighting on navigational safety in the Inner 
Harbor and for airline flight safety. The DEIR should identify mitigation measures, including 
design and operational restrictions relating to light and glare interference, to allow safe 
airline flight traffic and vessel navigation in the federal channels in compliance with all 
applicable standards, such as the Port of Oakland Exterior Lighting Policy. 

20. The Proposed Project may alter views from public spaces along the waterfront. The DEIR 
should analyze these impacts. In addition, to the extent the proposed aerial tram or gondola 
may land at or near the intersection of Water and Washington Streets, which has a specific 
visual character that is an important component to this public space in Jack London Square, 
the Port requests that the DEIR evaluate potential aesthetic impacts. 

Hazards and Hazardous Materials 

21. The buildings must adhere to any applicable height limitations set by the Federal Aviation 
Administration utilizing the 7460 Process. 

22. The DEIR should analyze any impacts in light of the various extant and ongoing DTSC-
required activities on the Proposed Project site including, without limitation, DTSC case 
number 01440006 entitled “Howard Marine Terminal Site” and DTSC case number 
01490012 entitled “PG&E Oakland-1 MGP”. Specific documents related to these two cases 
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which are required to be adhered to include, without limitation, CRUPs, Operation & 
Maintenance Agreements, Operation and Maintenance Plans, Soil Management Plans, and 
Health and Safety Plans. The DEIR should analyze how these DTSC-required activities 
including, without limitation, ongoing groundwater monitoring, will be addressed if the 
Proposed Project is developed. 

23. Subsurface contamination may be present at locations of proposed facilities outside of 
Howard Terminal. For example, subsurface contamination could be present in the possible 
terminus of the proposed aerial tram or gondola at the intersection of Water and Washington 
Streets. The geographic area of the Hazards and Hazardous Materials analysis in the DEIR 
should include all areas that may be impacted by the Proposed Project. The DEIR should 
analyze impacts associated with hazardous materials for all potential subsurface work. 

Recreation 

24. The increased number and concentration of waterside recreational users, such as kayakers or 
boaters, that may occur with the Proposed Project in and adjacent to an active navigational 
channel could create conflicts with ocean-going vessels, tugboats, ferries, San Francisco Bar 
Pilots, and Coast Guard vessels. The DEIR should analyze the potential impacts of increases 
in waterside recreational users on ocean-going vessels, tugboats, ferries, Bar Pilots, and 
Coast Guard vessels, as well as potential public safety impacts to waterside recreational 
users. The DEIR should identify, for mitigation, a plan for boating and recreation that does 
not conflict with or impede navigational uses and how the plan will be enforced. The plan 
may include measures such as funding for and provision of new water-based patrols to 
enforce rules of navigation in the shipping channel during games or events. 

Hydrology and Water Quality 

25. The Proposed Project could degrade water quality during construction and/or operation. The 
Proposed Project will need to comply with the State’s Construction General Stormwater 
Permit during construction. The Proposed Project will need to comply with the Port’s 
NPDES Phase II Non-Traditional Municipal Separate Sewer System Permit (Municipal 
Stormwater Permit) during and after construction. This includes, but is not limited to, 
installation of post-construction stormwater treatment controls such as bioretention basins, 
and compliance with Port pollution prevention requirements for onsite operations such as 
creating/implementing a pollution prevention plan. The Project will also have to comply with 
the State Trash Amendments, including installing trash capture devices and/or equivalent 
on-land trash control practices to effectively prevent trash from entering the Port storm drain 
system. Trash Amendments are not currently in place but slated to be integrated into the 
Municipal Stormwater Permit by December 2020. 

Noise 

26. Although temporary, construction noise is important due to construction duration and in 
combination with noise from other major construction projects expected at the same time 
(e.g., 7th Street Grade Separation and residential development near the West Oakland BART 
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station). The DEIR should evaluate cumulative construction noise impacts and propose 
specific mitigation measures, such as temporary construction noise walls and restricted hours 
for activities with greater noise-generating potential, such as pile driving, to reduce impacts. 
Mitigation measures should be developed as part of an overall construction noise 
management plan. 

27. The Proposed Project will place receptors that have greater sensitivity to the cumulative 
noise impacts of existing uses and uses in the Proposed Project, including noise from 
maritime terminal operations, Schnitzer Steel, trains, and trucks. These noise sources tend to 
operate day and night, on a 24-hours-a-day basis. Noise significance levels measured in 
Community Noise Equivalent Levels for residential use are lower than for other uses. The 
following mitigation measures should be considered: 

 Require the Proposed Project applicant for residential development to submit a detailed 
noise study, prepared by a qualified acoustical consultant, to identify design measures 
necessary to achieve the City interior noise standard in the proposed new residences; and 

 Require the Proposed Project applicant to prepare a site-specific vibration analysis for 
residential uses for freight and passenger trains, light rail trains, and other sources of 
vibration. The analysis shall detail how the vibration levels at these receptors would meet 
the applicable vibration standards to avoid potential structural damage and human 
annoyance. The results of the analysis shall be incorporated into project design. 

28. The change in land use may affect the ambient noise levels in the vicinity of the Proposed 
Project, especially during use of the ballpark facilities. The DEIR should identify and 
evaluate impacts from any change in ambient noise levels from the Proposed Project 
operations, including potential effects, if any, on residents and visitors, and on the local bird 
habitat (Middle Harbor Shoreline Park, Middle Harbor Enhancement Area, and Point 
Alameda). 

Utilities and Service Systems 

29. The DEIR should address impacts associated with any expanded utilities or service systems 
needed to meet service requirements, including power needs and PG&E’s capacity to serve 
the new Ballpark. In addition, the Proposed Project shall also comply with the Port’s Sanitary 
Sewer Ordinance. 

Cultural Resources 

30. For approximately the past 25 years, historic floating resources such as the former 
Presidential yacht USS Potomac and the RELIEF Lightship have been berthed at the Clay 
Street Terminus. The DEIR should analyze any potential impacts of the Proposed Project on 
these and other applicable cultural resources. 
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Closing 

Thank you for the opportunity to comment on the scope of the proposed DEIR. My staff 
and I look forward to discussing these issues soon with the City, the Proposed Project applicant, 
and the CEQA consultants. As a Responsible Agency under CEQA, the Port looks forward to 
coordinating with the City on impacts, and mitigation of them, in areas of Port jurisdiction. If 
you have any questions, please contact me at (510) 627-1331 or cchan@portoakland.com. 

Sincerely, 

Chris Chan, P.E. 
Director of Engineering 

CC: Danny Wan, Acting Executive Director 
Michele Heffes, Acting Port Attorney 
Richard Sinkoff, Director of Environmental Programs & Planning 


